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Date: ________________

ADDENDUM “A”

Further to the Contract of Purchase and Sale dated   ____________________   and made between    __________________________________________________________________________________ as Buyer and 128  Development  Inc. as Seller, for the Property described as Lot(s) _________, SEC 18, TWP 1,  NWD, Plan BCP 40589, the parties agree as follows:

A) The Buyer acknowledges receiving and reading the Building Design Guidelines and Schedule of Restrictions registered against title to the Property (the “Building Guidelines”), which form part of Statutory Building Scheme registered against the title to the Property, and the Buyer agrees to be bound by the terms of the Building Guidelines.
B) The Buyer acknowledges receiving and reading the City of Surrey  Erosion & Sediment Control information package and is aware that the subdivision development of which the Property forms a part is subject to an Erosion & Sediment Control Permit issued by the City of Surrey which requires the Seller as developer to comply with the City of Surrey Erosion & Sediment Control By-Law (“ESC”)  and to have an ESC Plan approved for the subdivision development and ensure best management practices are followed during construction in the subdivision development to ensure the water quality standard is met, and to have the subdivision development monitored for ESC compliance by its designated ESC Supervisor, ENKON Environmental Limited, and to post a security deposit with the City of Surrey for ESC compliance.
C) The Buyer acknowledges that the City of Surrey has identified trees on the Property which it has classified as “significant trees” and has required the Seller and any subsequent Buyer to retain said trees and keep them in good health.  These trees are identified on the Tree Retention Plan.  The Seller has been required to post a letter of credit in the amount of $3,000 per tree with the City of Surrey to ensure the Buyer’s compliance with the City’s requirements.   The Buyer shall be responsible for keeping the significant trees in good health for a period of one year after final occupancy approval has been issued by City of Surrey for a house constructed on the Lot.   Should the Buyer fail to comply with the requirements outlined in this paragraph, the Seller may deduct from the Compliance Deposit any costs or fines or deductions from the letters of credit levied against the Seller by the City of Surrey. 
D) The Buyer shall pay to the Seller a compliance deposit of $10,000.00 for each lot being purchased (the “Compliance Deposit”), by way of cash, certified cheque, bank draft, or solicitor’s\ notary trust cheque on the Completion Date or prior to the Buyer making application to the City of Surrey for a building permit for any of the lots comprising the Property, whichever first occurs. 
E)  The Buyer shall notify the Seller in writing of any existing damage or deficiencies relating to the lot grading, survey markers, subdivision servicing works (including without limitation, lamp standards, sidewalks and curbs) or designated environmental areas on or about the Property, prior to the earlier of building permit application or the Completion Date.
F) The Buyer shall ensure that all streets, sidewalks and laneways on and around the property are kept clear of soil and debris and that no damage to any of the subdivision servicing works (including, without limitation, roads, curbs, gutters, sidewalks, street lighting, boulevards, sanitary sewer inspection chambers, water shut-offs and utility vaults), and similar works located on or under any public and private property neighbouring any of the lots comprising the Property, or to any survey markers, is caused by the Buyer, or the Buyer’s employees, agents or contractors, or results from any excavation or construction work carried out on or about any of the lots comprising the Property.  The Buyer shall be responsible for repairing any such damage to the subdivision servicing works to the standards required by City of Surrey, and for reposting any survey markers, immediately on demand by City of Surrey or the Seller.  The Buyer shall indemnify and save harmless the Seller from against all demands, claims, lawsuits, loss, damages, liabilities and expenses incurred or suffered by the Seller as a result of any breach of the foregoing by the Buyer or his successors in title, or otherwise as a result of or in connection with any excavation or construction or other work carried out on or any condition permitted to exist on any of the lots comprising the Property, or as a result of the breach of any other provision of this Agreement. The Buyer shall ensure that anyone purchasing any lots comprising the Property, and their employees, agents or contractors, comply with the obligations of the Buyer under this paragraph and that the provisions of this paragraph are agreed to in writing and the Buyer shall provide a copy of such agreement to the Seller along with contact information for such new purchaser. 
G) Subject to clause (H) and clause (M) below, the Seller shall refund to the Buyer the Compliance Deposit, less a holdback (the "Tree Holdback") of $2,000.00 for each lot plus an additional $1,500 for each significant tree on the lot, and less any deductions permitted under the terms of this Agreement, on the later of the date that:
i) a final occupancy approval has been issued by City of Surrey for a house constructed on such lot; and
ii) the Design Consultant designated under the Statutory Building Scheme has inspected and approved in writing the condition of the house / improvements, landscaping, subdivision servicing works and the survey markers for such lot and neighbouring areas for compliance with the Statutory Building Scheme; and
iii) the Seller has inspected and approved in writing the condition of the subdivision servicing works and the survey markers for such lot and neighbouring areas for absence of damage to the subdivision servicing works and survey markers for the development and neighbouring areas outside the development and for absence of overburden soil, debris, or refuse from such lot in neighbouring areas; and
iv) City of Surrey has approved the final lot grading, in accordance with the Lot Grading Plan stipulated by Surrey as a condition of subdivision approval, following completion of construction on such lot; and 
v) the trees required to be planted (the “Required Trees”) according to the Building Guidelines contained in the Statutory Building Scheme have been planted and appear in good health; and
vi) any trees to be retained according to the Tree Retention Plan appear in good health and have not been damaged; and
vii) the front yard and rear yard landscaping is fully completed and all landscaping required to be planted according to the Design Guidelines contained in the Statutory Building Scheme or the bylaws of the City of Surrey or the building permit requirements have been planted in strict accordance with all such requirements; and
viii) the Seller’s ESC Supervisor has inspected the Property for compliance with the ESC Guidelines.
H) The Seller shall be entitled to, but shall not be obligated to, enter onto any of the lots comprising the Property, to remedy at the cost of the Buyer any defaults of the Buyer under this Agreement regarding lot grading, landscaping, survey markers or subdivision servicing works not remedied by the Buyer within 2 weeks of substantial completion of house construction on such lot and the Seller shall be entitled to deduct all such costs and the Seller’s costs of enforcing this Agreement, from the Compliance Deposit; including without limitation the cost of the Seller’s own labour forces and the $250.00 fee of the Seller and/or the Design Consultant for each additional re-inspection; and the Buyer hereby grants to the Seller and its employees, agents and contractors a limited license to enter onto any of the lots comprising the Property from time to time for such purpose and for the purpose of inspections in this regard. The Buyer shall ensure that the provisions of this paragraph are agreed to in writing by anyone purchasing the Property from the Buyer and shall provide a copy of such agreement to the Seller along with contact information for such new purchaser
I) Notwithstanding any subsequent transfer of title, the Buyer shall be solely responsible for ensuring that the trees to be retained and the Required Trees planted on each lot comprised in the Property remain on the lot in a healthy condition for a period of one (1) year after the date on which the balance of the Compliance Deposit for such lot was released.  The Seller shall hold the Tree Holdback for such lot pending complete fulfillment the obligations of the Buyer under this Paragraph.  The Tree Holdback for a lot will be released to the Buyer one (1) year after the date on which the balance of the Compliance Deposit for such Lot was released, if the retained trees and Required Trees planted on such lot are then on the lot and in a healthy condition and are inspected and approved by the City of Surrey.
J) The Seller shall be entitled to (but shall not be required to) enter onto the Property to examine any trees to be retained and the Required Trees and if necessary to replant or replace the Required Trees in order to ensure compliance with the Statutory Building Scheme and to deduct the costs thereof and the Seller’s costs of enforcing this Agreement, from the Compliance Deposit and/or Tree Holdback; including without limitation the cost of the Seller’s own labour forces and the $250.00 fee of the Seller and/or the Design Consultant for each additional re-inspection.  The Buyer shall ensure that the provisions of this paragraph are agreed to in writing by anyone purchasing the Property from the Buyer and shall provide a copy of such agreement to the Seller along with contact information for such new purchaser.
K) Notwithstanding any of the foregoing provisions under which a Tree Holdback is held pending completion of certain obligations by the Buyer with regard to a lot, if all such obligations are not satisfactorily fulfilled on the date one (1) year and three (3) months from the date on which the balance of the Compliance Deposit for such lot was released, then at the option of the Seller such Tree Holdback shall be absolutely forfeited to the Seller as liquidated damages being a genuine pre-estimate of the damages of the Seller as a consequence of such default by the Buyer.
L) Nothing contained in the Building Guidelines or this Agreement shall be construed or implied as imposing on the Seller or its agents or employees, any liability in the event of non-compliance with or non-fulfillment of any of the terms, restrictions and benefits set forth in the Building Guidelines with regard to the Property or to any of the other lots in the subdivision, and no liability or responsibility, shall be incurred by the Seller or its agents or employees, in the performance or non-performance of its rights and obligations under the Building Guidelines.  The Buyer hereby releases the Seller and its respective agents, servants and employees, in respect of any such liability.
M) The Buyer is aware that under the City of Surrey’s ESC guidelines the developer’s ESC Supervisor is required to inspect the subdivision development, of which the Property forms a part, at least once per week and immediately after each significant rainfall event.
N) The Buyer shall ensure that the Buyer and any purchaser to whom the Property is sold by the Buyer shall:
i) comply with the City of Surrey ESC By-Law and site discharge water quality standard and otherwise comply with the Erosion & Sediment Control Permit issued by the City of Surrey for the subject subdivision development of which the Property forms a part;
ii) to adhere to the ESC Plan approved for the subdivision development by the City of Surrey and to follow best management practices during construction on the Property as determined by the Seller in conjunction with its consulting engineers;
iii) insure that the streets, sidewalks and laneways around the Property are kept clear and clean of any soils and any other construction debris and hereby authorizes the Seller, at the Seller’s sole discretion, to have the streets, sidewalks and laneways around the Property cleaned and deduct the cost of said cleaning from the Buyer’s Compliance Deposit;  
iv) to reimburse to the Seller any costs incurred by the Seller or any costs or fines imposed on the Seller by the City of Surrey with regard to non-compliance with the City of Surrey ESC requirements in connection with the Property (including street cleaning requirements); and accordingly, the Buyer shall indemnify and save harmless the Seller from against all demands, claims, lawsuits, loss, damages, liabilities and expenses incurred or suffered by the Seller as a result of any breach of the foregoing by the Buyer or successors in title of the Buyer; AND the Seller shall be entitled to deduct any indemnity amounts due and unpaid from the Compliance Deposit and pursue any other legal remedy;
v) to pay a site inspection fee of $250.00 for each site inspection of the ESC Supervisor in connection with any breach of the ESC requirements or remedy of ESC breaches on or about the Property; and to pay an administrative fee of $100.00 for each administrative action required to be taken by the Seller or the ESC Supervisor in connection with any breach of the ESC requirements or remedy of ESC breaches on or about the Property; AND the Seller shall be entitled to deduct any inspection fee or administrative fee arrears from the Compliance Deposit; 
vi) to comply with the orders of the Seller’s ESC Supervisor to comply with the applicable ESC requirements of the City of Surrey in good faith on a timely basis; and
vii) to permit the Seller, the Seller’s ESC Supervisor or their respective employees, agents and contractors to carry out on-site inspections during the period from the Completion Date to the date of full completion of the house construction and associated landscaping on or about the Property to ensure compliance by the Buyer with the foregoing; AND the Buyer hereby grants to the Seller, the Seller’s ESC Supervisor and their respective employees, agents and contractors a limited license to enter onto the Lots from time to time for such purposes.

The Buyer shall ensure that the provisions of this paragraph are agreed to in writing by anyone purchasing the Property from the Buyer, without a fully completed and landscaped house, and shall provide a copy of such agreement to the Seller along with contact information for such new purchaser.
O) On the Completion Date, the Buyer shall pay to the Seller a $450.00 ESC Approval Fee.  The ESC Approval Fee is for the initial site inspection of the Property by the Seller’s ESC Supervisor to insure the Buyer has completed its site preparation and ESC measures prior to commencement of house construction and for one subsequent inspection to insure compliance.
P) The Seller shall, upon receipt of notice from the City of Surrey or the Seller’s ESC Supervisor requiring compliance with the applicable ESC requirements (including street cleaning requirements), give 24-hours notice to the Buyer and/or the Buyer’s agent to effect such compliance.  Should the Buyer fails to do so, perform to necessary work at the cost of the Buyer in order to effect compliance with such requirements, and if necessary, to enter onto the Property to perform such work; AND the Buyer hereby grants to the Seller, the Seller’s ESC Supervisor and their respective employees, agents and contractors a limited license to enter onto the Lots from time to time for such purposes; AND the Seller shall be entitled to deduct all such costs from the ESC Security Deposit.
Q) No condoning, excusing or waiver by the Seller of any default, breach or non-observance by the Buyer at the time or times in respect of any ESC requirements shall operate as a waiver in respect of any continuing or subsequent default, breach or non-observance, or so as to defeat or affect in any way the rights of the Seller in respect of such continuing default, breach or non-observance, and no waiver shall be inferred or implied by anything done or omitted to be done by the Seller.
R) The Buyer shall commence construction of the home(s) on the Property within three (3) months of the Completion Date, and shall complete construction of such home and fully landscape the Property within ten (10) months of the Completion Date.  If the Buyer fails to complete construction of such home and fully landscape the Property within ten (10) months of the Completion Date, then the Buyer shall pay to the Seller a monthly ESC Supervision Fee of $200.00 per week, collected monthly in advance, on the first Monday of each calendar month for the continuation of ESC supervision by the developer and its ESC Supervisor, until the Buyer achieves completion of construction and landscaping.  The Seller shall be entitled to deduct any ESC Supervision Fee arrears from the Compliance Deposit.
S) Retention or payment of the Compliance Deposit(s) by the Seller in accordance with the terms of the Building Guidelines or this agreement shall not limit or otherwise affect any remedy, at law or in equity, otherwise available to the Seller.  The Buyer’s liability to the Seller for any breaches of its obligations under the Building Guidelines or this agreement shall not be limited to the Compliance Deposit(s).
T) The Buyer acknowledges that all plans must be approved in writing by the Seller’s approving Agent, Tynan Consulting Ltd. c/o Mike Tynan, Tel: (604) 921-6912, Fax: (604) 921-6952, Email: tynanconsulting@telus.net, prior to commencing construction on any of the lots comprising the Property.
U) The Seller will construct, at the Seller’s expense and within the time required by the City of Surrey, the subdivision works and services in general accordance with Hunter Laird Engineering Ltd. drawings.  Buyer acknowledges receipt of a copy of the key plan, subdivision plan and lot grading plan.  A full set of working drawings are available for inspection at the office of:

Coastland Engineering & Surveying Ltd.
Attention:  Mike Hella

Tel: (604) 532-9700
101-19292 60 Ave
Surrey BC, V3S 3M2
V) Each lot comprising the Property shall be provided with water, sanitary sewer, storm sewer and hydro, telephone and cable to the lot boundary.  The Buyer shall be responsible for arranging connection of the services being provided to the lot boundary.
W) The Buyer agrees not to alter lot grading or swales as shown on the lot grading plan and to ensure that grading and swales will continue to conform to the lot grading plan following construction on the Property. The Buyer acknowledges receipt of and acceptance of the preliminary lot grading plan with respect to the above noted property(s). The Buyer also acknowledges the depth of  basements, if permitted,  may vary from lot to lot, and the final lot grading plan subsequently approved by the City of Surrey may vary from the Preliminary Lot Grading Plan as viewed by the Buyer. The Buyer should satisfy themselves as to the depth of any basement, if permitted. If the Buyer is unsure whether the anticipated home can be accommodated physically on their particular lot(s), the Buyer should make inquiries of the Design Consultant as noted above. 
X) The Buyer acknowledges that the Seller shall not be liable for any property damage or personal injury occurring after completion date in connection with any trees on the Property including any damage or injury resulting from any instability of trees.  The Buyer shall abide by the City of Surrey tree by-law.
Y) The Buyer is responsible for the landscaping and maintenance of the landscaping required under the Building Guidelines as well as the boulevards in front of the lots comprising the Property, including both frontages if the any lot comprising the Property is a corner lot.  The landscaping on each lot to be completed within nine months of commencement of construction on that lot comprising Property.
Z) The Buyer agrees to indemnify and save harmless the Seller for any costs incurred by the Seller for a period ending one year after substantial completion of the installation by the Seller of services to the subdivision, of which the Property forms part, in connection with the reposting of survey markers, repair of curbs, gutters, sidewalks, boulevards, sanitary inspection chambers, water shut-offs or other related subdivisions services in relation to the said subdivision to the extent that such costs are caused by the Buyer or its agents, servants, contractors, invitees or other persons performing work or services in respect of the Property.    Buyer shall be responsible for installation of the concrete pull box with cast iron cover in event that the driveway covers either the sewer inspection chambers or water curb stop.  Buyer shall be responsible for any costs incurred by the Seller in removing rocks or construction debris left by Buyer on adjoining property.
AA) If the Buyer sells any lot comprised in the Property prior to the completion of construction of a home and landscaping in accordance with the Building Guidelines and prior to the release of the Compliance Deposit and the Tree Holdback under this Addendum, the Buyer shall be obligated to deliver to the Seller an agreement by the transferee of such lot to be bound by and assume the Buyer’s obligations under the Building Guidelines and this Agreement with regard to such lot.  The Compliance Deposit posted by the Buyer for such lot shall be returned to the Buyer upon said transferee providing a substitute Compliance Deposit in the manner contemplated in this Addendum.
AB) The Seller or its agents shall at its sole discretion have the right to carry out on-site inspections during the construction period of any building on the Property to ensure compliance by the Buyer with the approved Building Plans and Building Guidelines.  The Buyer shall provide the Seller with timely notice of proposed changes to the approved Building Plans and approval for such changes must be received in writing from the Seller or the Design Consultant designated pursuant to the Design Guidelines prior to such changes being constructed.
AC) The Buyer is aware that the Property is encumbered by restrictive covenants, easements and/or rights of way.  A list of encumbrances is attached as Schedule “A”; however, the Buyer shall be responsible for verifying the encumbrances and obtaining independent legal advice pertaining to this agreement.
AD) The Buyer acknowledges that the Purchase Price of the Property is subject to G.S.T. and agrees to pay the applicable G.S.T. to the Seller on the Completion Date.
AE) The Buyer shall not assign it rights under this agreement without the express written consent of the Seller.  Said consent not to be unreasonably withheld.  However, notwithstanding such consent, the Buyer shall remain liable for all, and shall not be released from any, of its obligations and liabilities under this Agreement. 
AF) This contract is for the purchase of vacant land and there shall be no builders lien holdback of any part of the Purchase Price upon completion.
AG)  The Buyer will allow the Seller to post/erect signage, at the Seller’s expense, at the front of the property after Completion.

AH) The Buyer Acknowledges responsibility for delivery (including any courier costs) of the Purchase Price to the Seller’s lawyer’s office no later than 2:00pm on the Completion Date.
Kaminsky & Company    

Attention: Dorwin Cho
220 – 7525 King George Highway, Surrey, B.C.

tel-604-591-7877
    fax :604-591-1978

AI) No condoning, excusing or waiver by the Seller of any default, breach or non-observance by the Buyer at the time or times in respect of any provision contained in the Building Guidelines shall operate as a waiver in respect of any continuing or subsequent default, breach or non-observance, or so as to defeat or affect in any way the rights of the Seller in respect of such continuing default, breach or non-observance, and no waiver shall be inferred or implied by anything done or omitted to be done by the Seller.

AJ) Any notice delivered to the Buyer’s Agent shall be deemed to have been delivered to the Buyer.   Notices to Buyer may be delivered via fax, mail or delivered by private courier service (such as Federal Express) to:
Buyer:






Buyer’s Agent

_______________________________      


________________________________

_______________________________



________________________________

Address






Address

Fax: ___________________________



Fax: ____________________________

Seller and Buyer agree that any and all agreements between them, the terms of the sale, and any information related to the contemplated transaction are to remain strictly confidential. No disclosures of any kind will be made to parties not directly involved or participating in the purchase and sale or financing of the Property except for the purposes of litigation which arises out of this Agreement, or the purposes of disclosure required to be made under applicable law or Court Order.
Seller:








128 Development Inc.

__________________________Date:_____________

Authorized Signatory







Buyer:

__________________________Date:______________   

__________________________

Witness

Print Name:_____________________

__________________________ Date:______________  
 
__________________________

Witness

Print Name:_____________________ 

Buyer acknowledges receipt of the following documentation:
Schedule of Encumbrances and Restrictions registered against title


Subdivision Plan


Building Design Guidelines


Subdivision Engineering Key Plan


Lot Grading Plan
Tree Retention Plan

Tree Preservation Plan
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